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GENERAL SALES CONDITIONS 2025 
 

These General Sales Conditions govern the relationship between ON Battery Europe Ltd, C 107472, a limited liability 
company registered under the Laws of Malta, hereinafter referred to as "ON Battery." 

 
1. Applicability 
1.1. These General Terms and Conditions apply to all offers, assignments, and agreements made by ON Battery. Any 

conditions presented by the Buyer are explicitly rejected by ON Battery and are not applicable. Only deviations 
from these General Terms and Conditions accepted in writing by ON Battery shall be valid. 

1.2. ON Battery reserves the right to amend these General Terms and Conditions. 
 

2. Agreement Formation 
2.1. All offers made by ON Battery are non-binding, and no rights can be derived from them. An offer expires after 

7 days. 
2.2. The agreement is established when ON Battery confirms it or commences the execution of the assignment. 
2.3. During the fulfillment of the agreement, ON Battery may supply the Buyer with products that may slightly differ 

from the original products offered, as long as the differences are not substantial. 
 

3. Delivery 
3.1. Delivery times provided by ON Battery and/or agreed upon by the parties are approximate. Although ON Battery 

will make every effort to meet the specified delivery times, it shall not be in default due to the expiration of a 
delivery time. Any time frames indicated on any documents or information provided by ON Battery and all 
delivery times are strictly indicative and non-binding.  

3.2. ON Battery may deliver and invoice an order in parts. 
3.3. Products shall be considered delivered when they are transferred to the Buyer after transportation or when 

they are under the Buyer's control. 
3.4. If, for any reason, the products are not collected by the Buyer after the expiration of the agreed delivery period, 

the Buyer shall automatically be in default. ON Battery may then, at its discretion, use, store, or sell the 
products to a third party at the Buyer's risk and expense. The Buyer shall assume liability for any damage or 
theft of the goods from the moment of delivery until full payment is made to ON Battery. 

3.5. If the Buyer fails to purchase the products within the specified period in Article 5.4 or indicates its refusal to 
purchase them, ON Battery's delivery obligation shall automatically cease. In addition, the Buyer shall incur an 
immediately due and payable penalty of 25% of the invoice value of the relevant products, without prejudice 
to ON Battery's other rights under the agreement or the law. ON Battery shall then have the right to sell the 
relevant products to a third party under its own terms and conditions. 

 
4. Risk and Ownership 
4.1. Title of ownership to the products is only transferred to the Buyer when the Buyer has fulfilled all its financial 

obligations, including payment for any previously received deliveries. The ownership of the goods remains with 
ON Battery until the Buyer has paid for them in full. 

4.2. The Buyer shall promptly inform ON Battery in writing if any third parties assert rights over products that are 
still owned by ON Battery. 

4.3. The Buyer assumes the risk of the products upon delivery.  
4.4. The Buyer shall not sell, pledge, or otherwise encumber the products until full payment has been made. 
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5. Price and Price Changes 
5.1. The stated prices are in EURO and do not include transport costs, VAT, import duties, other taxes, and 

government-imposed levies. Unless otherwise agreed in writing, the prices applicable are those in effect on 
the billing date. 

5.2. ON Battery reserves the right to change the prices if there is a change in market conditions or costs after the 
agreement's conclusion, on which the prices are based. 

5.3. Unless otherwise agreed in writing or stated on the invoice, the Buyer shall make payment to ON Battery in 
EURO, with 30% of the invoice amount due at the time of ordering and the remaining 70% due no later than the 
day before delivery. 

5.4. Payment terms are strictly enforced. If the Buyer fails to pay, either in full or on time, the Buyer will be 
considered in default without the need for a notice of default.  

5.5. The Buyer is not permitted to suspend payment obligations or offset alleged claims against ON Battery. 
5.6. At the first request of ON Battery, the Buyer must provide the necessary security. Failure to do so within the 

specified period may result in ON Battery suspending its obligations towards the Buyer. 
5.7. In the event of late payment, the Buyer shall owe ON Battery default interest at a rate of 11.15% per annum, 

calculated on a daily basis, without the need for a notice of default. 
5.8. In addition, the Buyer shall automatically incur a contractual penalty of 1% of the outstanding invoice amount 

for each week (or part thereof) of delay, with a minimum of €250 per week. This penalty is due without prejudice 
to ON Battery’s right to claim further damages.  

5.9. Buyer shall also be liable for all collection costs, both judicial and extrajudicial, with a minimum of €500, 
regardless of the actual costs incurred. 

 
6. Complaints and Returns 
6.1. Upon receiving the products, the Buyer shall carefully inspect them to ensure they match the order, packing 

slip, and are free from visible damage. Any shortages or damages must be reported by the Buyer on the delivery 
note, invoice, and/or transport documents (or have them documented), as ON Battery may otherwise refuse 
complaints. 

6.2. Any complaints must be submitted to ON Battery in writing within 5 days after the Buyer receives the products. 
Failure to do so will be deemed as acceptance of the delivered products. Complaints will not be processed if 
the products have been partially or fully used. Submitting a complaint does not entitle the Buyer to withhold 
payment. 

6.3. Prior to returning a shipment, the Buyer must inform ON Battery. Return shipments must follow ON Battery's 
specified process. The shipping costs for return shipments will be determined per case and charged at the 
discretion of ON Battery. Return shipments will only be credited if the products are adequately packaged. 

6.4. All costs related to the return shipment, transport, inspection, testing, analysis and any other investigation of 
allegedly defective products shall be borne entirely by the Buyer, regardless of the outcome of the complaint. 

 
7. Liability 
7.1. ON Battery's liability for damage resulting from a deficiency and/or unlawful action is excluded to the extent 

permitted by applicable law. 
7.2. ON Battery's liability is limited to direct damage and, is caped to the amount paid by the Buyer (excluding VAT 

and transport costs) for the relevant delivery. ON Battery is not liable for immaterial damage, damage due to 
force majeure, and/or indirect damage, including but not limited to consequential damage, business 
interruption, damage due to loss of time, loss of data, and/or lost sales or profit. 

7.3. Claims based on the agreement and/or unlawful act will become time-barred six (6) moths after the delivery 
of the relevant goods/products. 

7.4. The Buyer shall indemnify ON Battery against claims from third parties arising from and/or related to goods 
supplied by ON Battery. 

7.5. ON Battery shall only be liable to the extent mandatory under applicable product liability law; any further 
liability is expressly excluded. 
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8. Warranty 
8.1. The products supplied are subject to the third party manufacturer's user manual, installation provisions, and 

warranty conditions. ON Battery does not provide any additional guarantees. 
8.2. ON Battery transfers all warranties mentioned in Article 8.1 to the Buyer for all products sold, to the extent that 

such warranties are transferable. ON Battery will assist the Buyer as reasonably necessary to exercise their 
rights under these warranties. 

8.3. All costs related to transport, disassembly, assembly, testing and analysis of allegedly defective products are 
borne by the Buyer. 

 
9. Recall 
9.1. If ON Battery or the manufacturer of the products initiates a recall, the Buyer must promptly provide ON Battery 

with all necessary information regarding the supplied products upon the first request. If the Buyer fails, wholly 
or partially, to provide this information to ON Battery, they will be liable for any damages suffered by ON Battery 
as a result. 

 
10. Intellectual Property 
10.1. Without prior written consent from ON Battery, the Buyer shall not use the brands, logos, images, words, 

phrases, or any other intellectual and industrial property rights of ON Battery. 
10.2. Unless expressly agreed otherwise in writing, all intellectual and industrial property rights related to the 

products developed and/or provided during the preparation and/or implementation of the agreement, as well 
as any information and/or data such as analyses and (technical) documentation, shall exclusively belong to 
ON Battery or its suppliers. 

10.3. In the event of any breach of this Article, the Buyer shall immediately incur a contractual penalty of €25,000 
per violation, payable to ON Battery, without prejudice to ON Battery’s right to claim full damages exceeding 
this amount. 

 
11. Termination 
11.1. ON Battery reserves the right to terminate the agreement without judicial intervention or notice of default, 

without any obligation to pay damages or compensation, if: 
 
The Buyer fails to fulfill its obligations under the agreement; 
The Buyer is declared bankrupt or a bankruptcy petition has been filed; 
The Buyer applies for a provisional suspension of payments; and/or 
The Buyer loses the power to dispose of its assets or parts thereof due to seizure, placement under 
guardianship, or any other similar circumstance. 

 
In such cases, all claims of ON Battery against the Buyer become immediately due and payable. ON Battery 
shall also be entitled to retain all advance payments already received without any obligation to refund. 

 
12. Force Majeure 
12.1. In the event of force majeure preventing ON Battery from fulfilling its obligations, ON Battery is entitled to 

either suspend its obligations until the force majeure ends, or terminate the agreement in whole or in part. The 
Buyer is not entitled to any compensation or damages in the event of force majeure. 

12.2. "Force majeure" refers to any circumstance, cause, or event beyond the control of ON Battery that temporarily 
or permanently prevents, hinders, or makes the correct, complete, and/or timely fulfillment of obligations 
unreasonably burdensome. Force majeure also expressly includes, but is not limited to, supplier defaults 
(including shortages of raw materials), failure or delay of carriers or transport strikes, and import or export 
restrictions. 
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13. Miscellaneous 
13.1. If any provision of these general terms and conditions is found to be invalid or unenforceable, the remaining 

provisions will continue to be in full force and effect. The parties will consult with each other to agree on a new 
provision that closely reflects the original intent and purpose of the invalidated or unenforceable provision; 

13.2. The Buyer shall maintain confidentiality regarding all information obtained directly or indirectly in connection 
with the assignment in the broadest sense. 

13.3. ON Battery processes personal data in accordance with the General Data Protection Regulation and ON 
Battery's privacy statement, which can be found at https://ONBattery.com. 

13.4. ON Battery may engage third parties in the performance of the agreement, and reasonable costs incurred may 
be charged to the Buyer. 

13.5. The Buyer may not transfer the rights and obligations arising from the agreement to third parties without the 
written permission of ON Battery. 

13.6. ON Battery may assign or subcontract any of its rights and obligations under the agreement without restriction. 
 
14. Disputes and Governing Law 
14.1. In the event of a dispute between ON Battery and the Buyer, the parties will make reasonable efforts to resolve 

it through mutual consultation. If the parties are unable to reach a resolution within 30 days, either ON Battery 
or the Buyer may exclusively submit the dispute for settlement in accordance with Part IV (Domestic Arbitration) 
or Part V (International Arbitration) of the Malta Arbitration Act and the Arbitration Rules of the Malta 
Arbitration Centre as presently in force. The number of arbitrators shall be one (1) to be mutually agreed to by 
the parties. If the parties fail to agree on an arbitrator, they shall be appointed by the Malta Arbitration Centre; 

14.2. This agreement and any disputes shall be governed by Maltese Law. 
14.3. The language of arbitration shall be English. 
 
 


